
 

 

IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.798/13 
(U/s 498-A/294/506 of IPC. 

 
State 

 

-Vs- 
 

                          Sri Sukur Ali                    
     (Accused) 

     
  Appearances: 
 
   Mr AK Sahani, 
  Learned Addl PP       :  For the prosecution. 
  
  Mr S Borah,  
  Ld Counsel     :  For the accused person.  
 
   Date of recording evidence  :  02-01-15, 03-10-15, 21-02-18     
            
  Date of hearing argument      : 18-04-18.  

   Date of judgment       :  25-04-18.  

 
J U D G M E N T  

 

1. The complainant’s case in brief is that :  

  The complainant Mustt Ramisha Khatoon lodged a complaint before the 

court on 11-4-13 against Sukur Ali, Sayed Ali Khan,Fatema Begum, and Umar 

Farukh alleging inter alia that she got married to the accused Sukur Ali about one 

and half years ago on a Mohornama of Rs 21,000/- but after marriage, accused 

Sukur Ali along with other accused Sayed Ali Khan, Mustt Fatema Begumm and 

Omar Faruk tortured her by demanding a sum of rupees one lakhs -including 

costly furniture. The complainant’s father being from a poor background could 

not fulfill the aforesaid demand of the accused persons as a result of which the 
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complainant was assaulted causing injuries on her body. Hence, this case.  

 

2.  On receipt of the complaint OC Tezpur Police Station treating the said 

complaint as a FIR registered a case under Tezpur Police Station Case  No. 

428/13 under Section 498-A/323/294/506/34 of IPC. The I.O. started 

investigation of the case and upon completion of investigation charge sheet was 

submitted only against accused Sukur Ali under Section 498-A/294/506 of IPC to 

face trial before the Court.  The charge sheet on being laid before the court one 

of my learned predecessor in chair vide order dtd 1-6-13,  released the other 

accused Md Sayub Ali Khan, Mustt Fatema Begum and Md Omar Faruk  on the 

prayer of the I/O for not having sufficient evidence against them.  Vide the said 

order cognizance was taken and process was issued against accused Sukur Ali. 

3. On appearance of the accused person, copies of the relevant documents 

were furnished to the accused person. Vide order of the Ld Predecessor, dtd 14-

6-13, charge U/S 498-A/294/506 IPC was framed read over and explained to the 

accused, to which he pleaded not guilty and claimed to be tried. During trial, the 

prosecution could examine only three witnesses out of the five witnesses named 

in the charge sheet including the informant of this case. Prosecution evidence 

was closed as prosecution failed to examine the remaining witnesses in the case. 

The plea of the accused is that of total denial.  Statement of the accused under 

Section 313 CrPC has been recorded in which the accused reiterated the defence 

plea. Defence however declined to examine any witness in support f the defence 

plea. I have heard the argument advanced by the learned Counsel of both the 

sides and have carefully perused the evidences on record.  

4.      POINTS FOR DETERMINATION: 

 

i) Whether the accused person, being husband of the 

complainant subjected her to cruelty with a view to coercing 

her to meet the unlawful demand of dowry and is liable to 

be punished under Section  498-A of IPC ?  
ii)  

ii). Whether the accused person uttered obscene words at 

the complainant and thereby committed offence punishable   

   u/s 294 IPC ? 
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iii) Whether the accused intimidated complainant by 

threatening her thereby committed offence punishable 

U/S 506 of IPC ? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5. PW1 Mustt Ramisha Khatun is the complainant of this case. In her 

evidence she deposed that accused Sukur Ali is her husband, and her 

marriage with the accused having solemnized about three years ago as 

per social customs, they started their conjugal life as husband and wife in 

the residence of the accused. She also stated that her husband used to 

torture her after consuming liquor and very often demanded her to bring 

a sum of Rs 100,000/- from her mother’s house.  She further deposed 

that after about 6/7 months of their marriage, the accused started 

torturing her as a result of which she sustained injury on her head and 

back. She then filed the case before the court.  She identified her 

complaint as Ext.1 whereupon Ext.1(1),1(2), 1(3), 1(4), 1(5) and 1(6) are 

her signatures.  

6.  PW-2 Md Noor Jamal deposed that complainant is his daughter and 

accused Sukur Ali is his son-in-law. He stated that after their marriage, 

accused started to torture the complainant and that pursuant to an 

amicable settlement between the accused and his daughter, his daughter 

went to the residence of the accused and stayed there for about six 

months but later the accused again started to torture her daughter. PW2 

further stated that he cannot say why the accused tortured his daughter. 

It is also in the evidence of Pw2  that when his wife went to bring her 

daughter, accused restrained them, but then the villagers intervened and 

brought his daughter  from the house of the accused, after which his 

daughter started to reside along with them.       

7. PW3 Md Jonab Ali deposed that he knows both the complainant 

and the accused but he do not know anything about the occurrence for 
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which the instant case was filed. This in nutshell is the evidence 

available on record.  

8.  A close perusal of the evidence of the informant Pw1 along with her 

cross examination discloses that the informant apart from making a vague 

assertion that accused demanded a sum of rupees one lakh from her ,she 

has not stated anything as to when was such a demand made to her, and 

if so whether she informed the said fact to her parents. In her evidence 

the informant Pw1 though claimed that after 6/7 months of her marriage 

she was subjected to torture, as a result of which she sustained injury on 

her head and back, she has not specified as to what sort of torture she 

was subjected to. On the other hand the victim’s father PW2 though 

supported the claim of his daughter Pw1 that accused used to torture her, 

Pw2 also has not specifically stated as to what sort of torture his 

daughter was subjected to, nor he has deposed that his daughter 

sustained injury on her head and back. There is nothing on record, apart 

from the mere assertion of Pw1 and her father Pw2, about the injury 

sustained by the victim Pw1.  Further scrutiny of the evidence of Pw2 

discloses that Pw2 has stated in his evidence that he has no knowledge 

as to why the accused used to torture his daughter, a fact which appears 

to be quite unnatural considering the fact that Pw2 is the father of the 

victim Pw1.  The independent witness Pw3 who was examined in the 

instant case has also not advanced the case of the prosecution. In the 

background of above facts and circumstances I am of the measured view 

that the vague assertion of the informant Pw1 that accused demanded a 

sum of rupees one lakh for her and that the accused subjected her to 

torture could not be believed to hold the accused liable for committing 

cruelty as envisaged u/s 498(A) IPC upon the informant Pw1. For the 

above reasons the accused is held not guilty of the aforesaid offence. 

Further there being no evidence against the accused u/s 294 and 506 IPC 

the accused is held not guilty under the aforesaid sections as well.   
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                                          ORDER 

  Accused Sukur Ali is acquitted of the charge u/s 498(A) IPC and is 

set at liberty forthwith. 

  The liability of the bailor is extended for 6 (six) months from today 

as per provision of the amended Cr.P.C.   

  This Judgment is given under my hand and the seal of this Court on this 

25th of April, 2018. 

 

                              ( D Saikia ) 

                                                                     Chief Judicial Magistrate, 

                                                                               Sonitpur, Tezpur   

Dictated and corrected by me:- 

 

 

       (D Saikia) 

Chief Judicial Magistrate, 

           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
PW1 Mustt Ramisha Khatun 

PW-2 Md Noor Jamal 

PW3 is Md Jonab Ali 

 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


